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1 Introduction

This submission has been prepared on behalf of the British Chamber of Commerce in Hong Kong, and represents the collective views of its members.
It is recognised that the Producer Responsibility Scheme (PRS) and Polluter Pays Principle (PPP) are strongly related and that the Government of the HKSAR has made a commitment to the PRS and PPP.
Overall the Chamber supports the PRS and the need for a comprehensive set of Waste Electrical and Electronic Equipment (WEEE) schemes to mitigate the environmental impact of such materials to Hong Kong and its hinterland. The Chamber also strongly supports the use of the PRS and WEEE schemes to drive opportunities for new businesses, creating and maintaining employment, enhancing Hong Kong on the international environmental stage and developing Hong Kong’s environmental industries. 

On an even wider remit, the Chamber fully supports developing Hong Kong as a regional centre of excellence for environmental services and technologies, and this can only occur by ensuring that we have sound regulated business practices in place.
Alongside this support for the PRS our members have the following comments on the current consultation. We look forward to further consultation and engagement on this vital legislation.
2 HKSAR Government Strategy

Whilst the concept and general approach of mandatory control of WEEE is applauded, we feel that the introduction of such an approach needs to clearly and visibly aligned to the wider aspects of Government Policy, in particular:
· HKSARG’s overall vision and strategy (including the “6 Pillars”)
· HKSARG’s prioritised environmental strategy and waste reduction
· HKSARG’s natural resource conservation policy
It should be clearly stated that the aim of the WEEE scheme is not only the control of WEEE but also the reduction of waste to landfill and encouragement of recycling and reuse.
3 Coverage of the WEEE SCHEME

3.1 Should the WEEE scheme cover 
i) television sets, washing machines, refrigerators and air conditioners “White Goods”; and 
ii) computer products?

We feel that the scheme should include both white goods and computer products.
In relation to computers it is not clear how corporate related WEEE is to be addressed. This can include “non-personal” computers, switching gear, transmission products etc.  These products while not sold via a standard retailer, present the same types of risk as the retailer sold products.
If these are to be excluded (fully or partially) from the scheme, it needs to be clearly stated how and why.
The scope of white goods is limited and should include all smaller household electrical items such as microwave ovens, toasters, steamers, rice cookers etc.  It is appreciated that a staged approach to the scheme maybe implemented, but inclusion of these products should be referenced from the start to avoid confusion and ensure clarity to all. 
4 Proper Treatment of WEEE

4.1 Should we introduce a licencing requirement for the dismantling and recycling of regulated WEEE (all types)
Yes, a licensing requirement for all operators should be implemented.
Having such a regulated requirement will provide HK with a number of advantages:

· Satisfies many supply chain risk aspects where companies need to verify who actually dismantles and repairs products
· Allows a well managed and controlled industry to be developed in HK and to drive out unsafe and environmentally unsound practices and operations
· Allows companies to utilise their regulatory credentials to maximum benefit when “selling” their services to inside/outside of HK

The licence should specify in detail the types of equipment allowed to be processed by the operator.

It should be noted that the recycler may also be receiving “non-regulated” WEEE from industries and corporate enterprises.  A constraint to implementing such a licence will be verifying if WEEE found on site was sourced from retail/consumer route or a corporate route. 

On this basis it is recommended that ALL WEEE dismantling and recycling, no matter the original source be under licensing control.
4.2 Should we introduce a licensing requirement for the storage sites for regulated WEEE (all types)
Yes, all WEEE storage sites should be regulated.
A significant area of uncontrolled environmental damage is due to poor handling and storage of WEEE across the New Territories. Not only are heavy metals, toxins and oils discharged to open ground and streams but also refrigerants discharged to atmosphere. 
The illegal use of land in many areas is attributed to “scrap” yards using agricultural land. This illegal use of land must be prevented and the regulated storage site approach can assist in this control.
Strict control and requirements on ALL WEEE storage yards should include:

· Fully concreted storage areas – preferably covered

· Secondary containment of storage area
· Oil water interceptors for run off

· Refrigerant gas capturing equipment

· Full inventories of stock

· Chemical waste storage areas for batteries, acids and oils

· Contained diesel and chemical storage areas

Licences should be renewed annually based on actual site visits by EPD to storage and recycling areas to ensure all environmental, health and safety aspects of the yard are being adhered to.  Failure of inspection should require rectification within a prescribed time frame or the licence is cancelled and cannot be renewed until a new detailed inspection is conducted, passed and the licence reapplied.

Again a constraint to enforcement is verifying the source of regulated WEEE and components, as such the licence should cover the storage of all WEEE.
5 Managing the Flow of WEEE

5.1 Should regulated WEEE be banned from disposal as ordinary trash and be collected separately for recycling
Yes
As this will maximize the volumes of WEEE collected and recycled. This will not only benefit the environment but also give the WEEE industry the best chance of success in the long run. This obviously needs to be linked to ensuring the materials are recycled by licenced WEEE recyclers.
Aspects that need to be considered in implementing this are:

· Allowing controlled space for WEEE collection hubs 

· Allowing space in housing estates and developments for storage of WEEE materials – this may need to be regulated by increasing the waste storage room space and provisions

· Provide designated WEEE collection “boxes” for use in streets and private developments

· Controlled collection points at landfills for WEEE material that are mixed with general wastes
· A mechanism for implementation and punishment of offenders – will it be a fixed ticket fine or other means?

5.2 Should retailers offer consumers mandatory take-back services free of charge on a “new for old” basis?

Yes, but this needs to be tied into the overall timeframe for implementation. The following progressive charging scheme is suggested:
· Day 1 - All new WEEE products sold are controlled/labelled and “recycling” charge applied (see below)
· Year 0-1 - Mandatory take back of non-labelled WEEE is provided for free

· Year 1-2 - Mandatory take back of non-labelled WEEE charged at 50% 

· Year 2-3 - Mandatory take back of non-labelled WEEE charged at 100%

This progressive approach will allow the following:

· Introductory acceptance of the charge for recycling
· Allow development of take back scheme logistics and collection hubs

· Encouragement of changing to more efficient energy star equipment before charging incurred on old products
· Stimulation of WEEE volumes to be collected and assist WEEE recyclers in further development of business and gearing up towards receiving more materials
· Sale of new products will help to develop fund to assist in paying for initial implementation of take back program
5.2.1 Charging Approach

A simple 3 Band of charges should be levied based on the different types of WEEE. Additional products can added as they come on the market. Having a simple coloured banding scheme will be easily understood and transparent for all parties
	BAND 1
	BAND 2
	BAND 3

	20 HKD
	100HKD
	250 HKD

	Toaster

Hairdryer

Sandwich maker

Electric shaver
	Microwave

Steamer

Rice Cooker

Fridge (small)
	Washing machine
Tumble dryer

Fridge (medium/large)


5.3 Should we apply permit controls to the import and export of used regulated products and regulated WEEE?

No permit should be required for import of regulated WEEE materials.
Such an import permit control will be exceedingly difficult to maintain and implement. There are already means to control materials such as CRTs, but extending this to all regulated WEEE products will significantly increase administrative costs.
If a licenced recycler can attract business by offering a well controlled service and make money by importing regulated WEEE materials then why should an additional permit be required.  It should be assumed that if a company has a WEEE recycling licence they should also be approved to import regulated WEEE materials for processing in Hong Kong.

Imported materials would not impact the funding of the WEEE scheme as the charging should be based on the purchase of new products, and after 3 years all old unlabelled products.  If a WEEE recycler makes additional income from imported materials which allows increased investment in plant, equipment and employees in Hong Kong, then that is to be encouraged.
Export of WEEE is already controlled for select materials (i.e. cathode ray tube (CRT)).  All HK produced WEEE from any take-back scheme should be required to undergo dismantling and tear down in Hong Kong. Further processing of the dismantled components will need to be conducted outside of Hong Kong where expensive industrial processes (i.e. smelters) exist, or unless sufficient investment has been made in Hong Kong.
A means of control is to only allow HK generated WEEE to be processed by the WEEE treatment facility. Any collectors found to be submitting imported WEEE materials should have their licence cancelled immediately and be fined.

6 Sharing of the Costs

6.1 Should some of form of fee be introduced to recover the costs of the WEEE scheme?

Yes immediately on all new products, however reference should be made to the progressive charging approach outlined above for charging for take back of old products.

The fee charged should be transparent and easily calculated and incurred at the point of sale.  The fee should be a simple fixed fee per type of item applied. The fixed fee is based on the expected costs to store, collect, transport and process the unit – it should not be based on the retail price as this varies considerably per type of similar unit. 
A simple banding of products (e.g. A,B,C) that can easily be displaced in all stores will enable transparency on how the scheme is managed.
The monies charged for all new products will help supplement the Government WEEE Fund (see below). 
6.2 Is an end-of-life fee feasible in HK? Should a fee at the point of sale be collected instead

The most simple approach will be the most cost effective, efficient, acceptable to the public and justifiable. 
Paying a recycling fee at the POS as discussed above will be the easiest to apply and administer.  The fees need to pay for the recycling and processing and as such administration costs should be kept to a minimum. The use of online databases to manage the WEEE scheme, allow self registration of products and allow innovative fee collection will also reduce administrative costs.
End of life fee charging will incur significant costs in administration, transportation and overall logistics. Such an approach will also encourage fly tipping and dumping of WEEE products into general trash and on the street as this will be the “easiest way” to dispose of unwanted products.
6.3 If we decided at the point of sale, should it be incorporated into the retail price as combined payment?

It should be a clearly separated charge on the invoice to allow transparency in accounting and fee collection.
It should be collected at the same time and in the same transaction so that there is only one payment by the customer.

All products should be labeled with a colour and band sticker to indicate the WEEE charge attributable. The retailers will be responsible for applying the sticker and recording the product serial number when the sale is made.

6.4 Under the “polluter pays” principle, the full costs of the scheme should be recovered.

The full cost of the take back scheme which includes administration, storage, collection and transportation, licensing and inspection should be recovered over a number of years (5-10) using a WEEE Fund as the basis for managing all costs and fees.
A licenced recycler will be generating revenue and profit from the dismantling, reprocessing and sale of the materials from the take back scheme.  The overall aim of the scheme, and other waste reduction policies is to reduce the volumes of materials entering Hong Kong landfills. This will reduce the costs to the tax payer and ultimately the “polluter” costs.
With the development and licensing of the WEEE recycling industry in Hong Kong, allowing controlled processing of imported WEEE materials, the exporting of materials for further processing and refinement, the overall aim of reduced landfill and waste reduction will be achieved.
The Banded costs will need to be regularly reviewed to reflect actual costs for scheme to ensure that appropriate charges are levied to meet the PPP aims.

It should be noted that it will take time to develop and enhance the existing collection and processing streams in Hong Kong. Requiring a short payback term will add increased pressure on a fledging market and will not be beneficial to development of the Environmental Industry in Hong Kong.

6.5 Are there other stakeholders who you think should also share the costs?
There are many other polluter pays principle opportunities to be applied across the entire supply chain from manufacturing to sales. These should be tackled under separate schemes.  

The key principals in a WEEE take back scheme are
· Consumer

· Retailer

· Recycler/Processor

· Scheme Administrator

Involving more parties will significantly increase the administrative charge burden and will negate the effectiveness of the polluter pays principle.
Including the manufacturer in a charging mechanism will only be reflected back into the overall cost of the product and the consumer will end up paying twice.
6.5.1 Charges to Producers and Manufacturers

Notwithstanding the above it is felt that some element of responsibility should also be placed on the producers and importers.  This could take the form of levies where products do not meet specified design criteria (i.e. energy efficiency, recycled material content, carbon footprint etc) 
6.6 Is it appropriate or necessary for the Govt to provide some initial support to kick start the WEEE Scheme and facilitate the development of the recycling industry ?

Yes, initial support and funding will be required. This may be extensive depending on what level of commitment is deemed necessary and the final approach for the PRS.
It is suggested that a WEEE Fund be set up to provide initial impetus to the development of the takeback logistics, administrative and management functions of the scheme.
The initial charge for the new products will be a source of income, but the fund will need to provide support for the progressive charge implementation of the old product take back mechanism (3 years).

The fund needs to be developed on the basis of a 10 year programme with the aim being that the take back scheme is self sufficient after 10 years. Making a shorter timeframe will place added pressure on the consumer and market which will constrain the overall development of the WEEE recycling business in Hong Kong.
Innovative funding and revenue generation schemes should also be considered to widen the scope of the scheme and the public’s acceptance and participation.

Further support to the recycling industry is needed, and the southern China hinterland should be regarded as a market place for the HK recycling industry. 
7 Central WEEE Processing Plant

The concept of a central WEEE Processing Plant (similar to Central Chemical Waste Treatment Plant) has been discussed in the market. The model for the Chemical Waste plant needs to be reviewed for effectiveness and value for money. 
A WEEE Processing Plant does not need such high level of technical plant and investment, and as such it may be more appropriate that a central plant is a developed with a private party. A suggested approach is that the Government provides the infrastructure and land, and private parties providing the technology and processing. This will keep the initial Government outlay and support to a minimum, will allow introduction of new technologies and processes to be made by the private parties.  Government oversight on performance will obviously be required, as per CCWTP.
The Eco-Park is most appropriate location for such a plant as it fits in with the overall strategy for the park and opportunities will be generated for secondary processing and material reuse in the park (i.e. planned ferrous smelter, plastic recycling etc)
8 WEEE Management Contractor

It is felt that an open tender to appoint one or two WEEE Management Contractor (WMC) for dismantling and reprocessing the WEEE should be held.  The WMCs must be prepared to invest in new technologies, high quality work environments and be a show case for Hong Kong. In return the WMC contract should be for at least a minimum of five years. The WMC would be considered to be the private party in the central treatment plant.
The collection and logistics element of the WEEE scheme should be a separate tender and contract and open to an additional number of parties whereby they collect and deliver all WEEE to designated collection hubs. These collection hubs could be under the control of the WMC’s or other parties, depending on the scope and available resources of the WMC.
8.1 Collection Channels

Collection locations and channels will be a critical area in the success or failure of the PRS. An integrated approach should be taken for all Government sponsored/endorsed collection schemes (e.g. CRP, batteries, glass, paper etc).  A variety of locations and types of collection approach should be utilised to ensure a comprehensive coverage of all types of households and residences.
The interface of all collection channels with the public should be as simple and convenient as possible.
8.1.1 Adhoc collectors
Adhoc street hawkers and collectors need to be considered as part of the overall scheme and equation. The WEEE scheme must allow the street collectors to continue to make a living and thrive.

A pricing and compensation mechanism must be developed to allow and encourage these collectors to deliver WEEE products from the street and adhoc scavenging to appropriate collection hubs. 
9 Additional Issues

9.1 labelling of WEEE products

All new WEEE products to which a Take Back Fee (TBF) has been applied and paid for by the consumer should have a permanent label attached which clearly links the label to the serial number of the product. This should be applied at the time of sale by the retailer.
9.2 Product and Takeback Database

Opportunities that are presented by implementing a transparent take back charging scheme:

· Online Registration of each product purchased on a database to show purchaser, serial and product number, retailer, date of purchase etc. This can be used to verify a Take Back Fee (TBF) has been paid in the event a label/sticker/invoice/receipt has been lost
· Allow tracing of products that have been incorrectly disposed of to original purchaser to allow enforcement actions to be taken
· Sales data on product type etc that retailers can purchase from the Government and supplement the WEEE Fund – noted that HKID, personal and confidential data is not sold

· Allow the set up of personal WEEE Accounts so that “pre-purchase” of WEEE TBF charges can made at a discount and applied to new purchases in the future
· Integration of TBF charges with possible future individual carbon footprint accounts, Environmental Currency /Credit (EC) programs and credit cards.
· Innovation use of EC programmes to allow TBF to be paid as a bartering system (similar to using air miles to pay for goods and services)

9.3 Product and Packaging Design
The introduction of the WEEE scheme should also place pressures on the producers and manufacturers. Whilst in this paper we have suggested that charging at the POS is the simplest and as such most effective approach, the role of the producers and manufactures cannot be ignored.
A mechanism should be developed to encourage improved design in products that:

· Maximises the repairability of the product

· Maximises the lifespan of the product

· Maximises recyclability of the product
· Minimises the energy needed to tear down/recycle the product
· Minimises the use of toxic or heavy metals

· Minimises the packaging around the product

· Maximises the recycled content of packaging and presentation materials

In line with the above changes in culture and expectations should be encouraged:

· Purchasing new models/products when the old model/product is still functioning

· Refurbishment and repair are acceptable options

· Consumers understanding the cost of disposal (direct and indirect cost, and conservation)

9.4 Location of Processing and Treatment
Space and illegal use of land is of paramount concern in Hong Kong. The WMC should be strongly encouraged to utilise Eco-Park as a base for operations and the main processing and treatment operations. Options for using other locations in the New Territories which have limited infrastructure and questionable planning designations should be strongly discouraged. A consideration however should be made for the re-use of empty factory buildings where environmental controls can be more easily established.
9.4.1 Infrastructure
In order to get the WMC(s) operating as quickly as possible the infrastructure and main buildings should be provided by the Government and be rented to the WMC for the period of the WMC contract. The provision of a ready built location will significantly reduce the time required for construction and necessary approvals by the various approving authorities that a private entity would have to go through. 

9.5 China WEEE Regulations

China WEEE legislation will become effective 1 January 2011. Hong Kong’s legislation needs to dovetail with the requirements of the China WEEE and ensure that opportunities for Hong Kong businesses are not constrained. This approach should also be expanded to other materials, not just WEEE (i.e. tyres)
Liaison on this subject is strongly encouraged in the HK/Guangdong Working Group so that cross border business can be effectively managed and controlled.  It is anticipated that whichever WMC is chosen, it will have existing operational and marketing /sales capacity in Southern China in order that the materials processed in Hong Kong will have a waiting secondary processing market.
9.6 Regulatory Impact Assessment

It is unclear if an RIA will be developed for this proposed legislation. Conducting and RIA would be encouraged as this will allow the opportunities and constraints to be fully recognised and appropriate mitigation measures adopted.
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